(Authoritative English text of this Department Notification No. Ind-A(F)19-
21/2005-Vol-I dated |6 6.201Q as required under article 348 of the
Constitution of India)

Government of Himachal Pradesh
Industries Department
A-Section

File No. Ind-A(F)19-21/2005-Vol-I Shimla-2 Dated [6 . 04,2018.

NOTIFICATION

In exercise of the powers conferred by section 30 read with

section 21 of the Micro, Small and Medium Enterprises Development

Act, 2006 (27 of 2006), the Governor of Himachal Pradesh is pleased to

make the following rules for carrying out the provisions of the Act ibid,

namely:-

L;

(2)
3)

(a)
(®)
(c)

Short title, extent and commencement: (1) These rules may be
called the Himachal Pradesh Micro and Small Enterprises
Facilitation Council Rules, 2018.

They shall extend to the whole of the State of Himachal Pradesh.
They shall come into force from the date of their publication in the
Official Gazette.

Definitions: (1) In these rules, unless the context otherwise
requires,-

“Act” means the Micro, Small and Medium Enterprises
Development Act, 2006 (27 of 2006);

“Arbitration and Conciliation Act” means the Arbitration and
Conciliation Act,1996 (26 of 1996);

“Council” means the Himachal Pradesh Micro and Small
Enterprises Facilitation Council, established by the Government
under section 20 of the Act;

“Chairperson” means the Chairperson of the Council appointed
under clause (i) of sub-section (1) of section 21 of the Act;
“Government” means the Government of the Himachal Pradesh;
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(D

(8)
(h)
(2)
but

“Institution” means any institution or centre providing alternate
dispute resolution service referred to in sub-section (2) and (3) of
section 18 of the Act;

“member” means a member of the Council; and

“Section” means a section of the Act;

The words and expressions used and not defined in these rules,
defined in the Act shall have the meanings respectively as

assigned to them in the Act.

3. Manner of Appointment of Members and filling up of vacancies
of the Council,-

(a)
(b)
(c)

(d)

()

The Council shall consist of minimum three and maximum five
members, including the Chairperson.
The Government shall appoint the Members as per clause(ii),
(iii) and (iv) of sub-section (1) of section 21 of the Act.
A member appointed under clauses (ii), (iii) and (iv) of sub-
section(1) of section 21 shall cease to be a member of the
council, if he or she ceases to represent the category in which he
or she was so appointed.
When a member of the council dies or resigns or is deemed to
have resigned or is removed from office or becomes incapable of
acting as a Member, the Government may appoint another person
to fill that vacancy.
Any Member of the Council may resign from the Council by
tendering one month’s notice in writing to the Government.
The Government may remove any member from office:-
(i) If he is of unsound mind and has been so declared by a
competent court; or
(ii) If he becomes bankrupt or insolvent or does not make
payment to his creditors; or
(iii) If he is convicted of any offence which is punishable
under the Indian Penal Code (Act XLV of 1860), or
(iv) If he abstains himself/herself from three consecutive
meetings of the Council without the leave of the
Chairperson, and in any case from five consecutive
meeting even with the permission of the Chairperson; or
(v) Acquires such financial or other interest as is likely, in the
opinion of the Government, to affect prejudicially his
functions as a Member.
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4. Procedure to be followed in the discharge of functions of the

Council;

(1)

(ii)

(iif)

(@iv)

™)

(vi)

(vii)

(viii)

(ix)

An aggrieved Micro and Small Enterprise unit can move a
reference to the Council having jurisdiction of the area in the
format as provided in the Schedule-I of these rules. The
reference shall contain the Udyog Aadhar Memorandum
(UAM) number, mobile number and email address of
aggrieved Micro and Small Enterprise unit.

Such references shall be attached with fee or processing
charges as notified by the Government and with an
undertaking from aggrieved Micro and Small Enterprise unit
that it has not moved a reference before the Civil Court in the
same dispute.

Upon receipt of reference from the supplier Micro and Small
Enterprise unit, the Council shall enter the data in the
web/portal created for this purpose.

After entering the data, acknowledgement of the receipt of
reference shall be issued to the applicant Micro and Small
Enterprise unit through email.

The Council may examine the reference at preliminary stage to
check regarding the fee or competency of Micro and Small
Enterprise unit to file the reference.

In case, if the reference or the particulars entered in it are not
found to the satisfaction of Council, the same may be returned.

The Council shall either itself conduct conciliation in the
matter or seek the assistance of any institution for conducting
the conciliation and if, it decides to do so, shall refer the parties
to the Institution.

The Institute to which the issue is referred makes efforts to
bring about the conciliation and it shall submit its Report to the
Council as soon as possible, usually within 15 days from the
date of reference referred to the Council.

Where the conciliation is not successful and stands terminated
without any settlement between the parties , the Council shall
either itself take up the dispute for further action, i.e.
arbitration or refer it to an * institution’ for the same.
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)

The Council, after finalizing the award or receiving the award
from the Institution, shall consider the case and pass an
appropriate final order in the matter.

S. Meeting of the Council and Quorum:

(1)

(i1)

(iii)

(iv)
(v)

The meeting of the Council shall be ordinarily held after giving
seven days notice.

However, in case of urgency, it can be called at such short
notice as the Chairperson may find suitable.

All the notices / communication for the meeting shall be
informed to the petitioner including through Short Message
Service and email.

The Council shall hold regular meetings, at least once a month.
The quorum of meeting will be two, in case, if the number of
members is three or four and it will be three if the number of
members is five.

6. Decisions of the Council:

@)

(i1)
(iii)
(iv)

N

Any decision of the Council shall be made by a majority of its
members present at the meeting of the Council.

Every reference made under section 18 shall be decided within
a period of ninety days from the date of making such reference.
The Council shall upload the proceedings of every meeting of
the Council on the web portal created for the purpose.

No application for setting aside any decree, award or other
orders made either by the Council itself or by any institution or
centre providing alternate dispute resolution services to which
a reference is made by the Council, shall be entertained by any
court, unless the appellant (not being a supplier) has deposited
with it seventy five percent of the amount, in terms of the
decree, award or, as the case may be, the other order in the
manner directed by such court.

7. Progress Report:

(1)

(i)

The Council shall upload the basic information including the
annual progress report of the Council on the web portal created
for the purpose.

The Council shall provide information to the Member
Secretary of National Board for Micro, Small and Medium
Enterprises as defined in the Act in the manner and form
required from time to time.
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8. Repeal and Savings:- (1) The Himachal Pradesh Micro and Small
Enterprises Facilitation Council Rules, 2007 is hereby repealed.
(2) Notwithstanding such repeal any action taken or anything done
under the rules so repealed shall be deemed to have been taken
or done under the corresponding provisions of these rules.

3L~

14



Schedule-1

Format for Reference on delayed payment to the Himachal
Pradesh Micro and Small Enterprises Facilitation Council.

To

The Chairperson

Himachal Pradesh Micro and

Small Enterprises Facilitation Council,

Reference : U/s 18 of the Micro, Small & Medium Enterprises
Development Act, 2006.

I am authorized representative of M/s
. This firm is micro/small unit as per
provisions of Micro, Small and Medium Enterprises Development
Act, 2006. This unit has supplied the goods to M/s
, but it has not been paid
as per provisions of Section 15 of the Act ibid. I, therefore, being
aggrieved with this unit, wish to file a reference. This information

pertaining to the case is as under:

1. Udyog Aadhar No. ( Note: -MSME unit can register Udyog
Aadhar on Udyogaadhar.gov.in (http:/ udyodaadhar.gov.in) :

2. Date of Filing Application (DD/MM/YYYY) :

3. Details of aggrieved MSE Unit

3.1. Name of Authorized representative:

3.2. Name of the Unit:

3.3. Address (including Pin code):

3.4. District:

3.5, State:

3.6. Mobile Number:

3.7. Email:

3.8. Type of aggrieved MSE
Micro Small

4. Name of Respondent ( Buyer)
4.1 Address (including Pin Code) :
4.2 District:
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4.3 State:
4.4 Mobile Number:

4,5 Email:
4.6 Category of Respondent (Buyer) [ CPSU/State PSU/........... ]
5. Principal Amount Payable (Rs. )

6. Interest claimed as on :

7. Fee paid, if any:

7.1.  Amount :

g Methodology :

8. Documents enclosed in support of claim in respect of supply of
goods supply or services rendered as referred above:

(1) rreereerene.

I, hereby, declare that information given above is true to the
best of my knowledge. Any information that may be further required,
shall be provided immediately before the concerned authority. I
further declare that I have not filed/preferred any appeal before any
court on the same dispute.

SIENALUTE: avrcammnmsompmemsmess
Name :

(Authorized Signatory on behalf
of aggrieved MSE)

Date:

By Order

Principal Secretary (Inds.) to the
Government of Himachal Pradesh
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Endst. No. Ind-A(F)19-21/2005-Vol-1 dated the  /6-%4 ,2018.
Copy forwarded to the following for information and necessary action:-

The Development Commissioner (Micro, Small and Medium
Enterprisesg, Ministry of Micro, Small and Medium Enterprises,
A-Wing, 7" Floor, Nirman Bhawan, New Delhi-110011.

All the Administrative Secretaries to the Government of
Himachal Pradesh.

All the Head of Departments in Himachal Pradesh.

All the General Managesg District Industries Centers in Himachal
Pradesh.

The Director, MSME, Development Institute, Electronics
Complex, Chambaghat, District Solan, HP.

All Industrial Associations in Himachal Pradesh and Industrial
Association outside the Himachal Pradesh representing the
Industrial Units setup in the State.

. Guard File.

(Gopal Sharma, 1AS)
Special Secretary (Inds.) to the
Government of Himachal Pradesh
Phone. No. 0177 2620325.
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Annexure-A

Undertaking

(By proprietor in case of proprietary concern/ duly authorized person in writing by all partners in

case of partnership firm/ duly authorized person in writing by the Board of Directors through

resolution in case of Company register under Companies Act-1956)

, S/o age years presently of

M/s
M/s

1.

(complete address) do hereby solemnly affirm and state on behalf of
(hereinafter mentioned as enterprise) as under:-

That the enterprise has filed reference under Section 17 & 18 of Micro, Small & Medium
Enterprises Development Act-2006 (hereinafter referred as Act) and all the details furnished
in the reference under Section 18 of Act & Rule 4 (6) of Himachal Pradesh Micro & Small
Enterprises Facilitation Council Rules-2007 (hereinafter referred as Rules) are correct as per
the record of concerned agencies/ persons.

That | have gone through the provisions of Act & Rules and | am aware of the
provisions made under Act and Rules and would abide by/ comply with the same.

| fully understand that it is my sole responsibility to give the correct information in the
reference and if at any point of time details so submitted is not found correct, the
reference shall be deemed to have been withdrawn/ cancelled with immediate effect
and without giving any notice.

(Deponent)

Verification

That | have read the contents of para 1 to 3 of aforesaid undertaking, which is correct and

true to the best of my knowledge & belief.

(Deponent)



9. lllustrations

Section 15 of MSMED Act, 2006 provides the time frame upto when payment shall be made
by the Buyer to Micro or Small Enterprise supplier. Where any supplier, supplies any goods or renders
any services to any buyer, the buyer shall make payment on or before the date agreed upon between
him and the supplier in writing or, where there is no agreement in this behalf, before the appointed
day:

Provided that in no case the period agreed upon between the supplier and the buyer in writing
shall exceed forty-five days from the day of acceptance or the day of deemed acceptance.

It means that the maximum period that is allowed under the MSMED Act for payment to be
made is 45 days from the date of delivery of goods or receipt of services, if no objections are made
within 15 days from such a date.

In the event of any objections being made, then the number of days gets extended by the
number of days taken to remove the objection.

9.1 No. credit period in writing and no objection in writing from buyer
Date of order 3-1-2009
Date of Supply 3-2-2009
Credit Period Nil
Objection in writing No
Date of acceptance or deemed acceptance 3-2-2009
Appointed Day 18-2-2009
Payment to be made on or before appointed day 18-2-2009

9.2 Credit period of 60 days in writing and no objection in writing from Buyer
Date of order 3-1-2009
Date of Supply 3-2-2009
Credit Period 60 days
Due date for payment as per agreement 4-4-2009
Objection in writing No
Date of payment as per section 15 20-3-2009

9.3 No credit period but objection from buyer
Date of order 3-1-2009

Date of Supply
Credit Period

Date of objection in writing 3-2-2009
Nil
15-2-2009
Date of removal of objection 20-2-2009
Appointed day 7-1-2009
Payment to be made on or before appointed day 7-1-2009

If the objection is made after 15 days from the date of supply, the same shall not be

considered and the appointed date in this case will be 18-2-2009 i.e. 15 days from the date of actual
delivery of goods. Accordingly, the due date of payment will be 18-2-2009.
9.4 Credit period of 60 days alongwith objection from buyer

Date of order 3-2-2009
Date of Supply 60 days
BIRAGKE 9 %ayment as per agreement 4-4-2009
Date of objection in writing 18-2-2009
Date of removal of objection 20-2-2009

Payment to be made on or before due date 6-4-2009



If the objection is made after 15 days from the date of supply, the same shall not be
considered and the appointed date in this case will be 18-2-2009, i.e. 15 days from the date of actual
delivery of goods. Accordingly, the due date of payment as per section 15 will be 20-3-2009.



Calculation sheet as per the provisions made under Section 16 of MSMED Act- 2006

Annexure-B

Date of | Date of | Vochur | Sale Credit | Due date of | Date of Date of Appointing Bank rate Principal | Intereston | Intereston Interest on previous | Total
order Supply | No. amount | period | paymentas | objection | removal of | day notified by amount Principal previous month month outstanding interest
in Rs. per in writing | objections | (payment the due. amount outstanding balance @ three payable
agreement | (if any) (if any) date )as per | Reserve due @ balance @ three | times of bank rate (13+14)
with buyer the Bank of three times | times of bank for the month of
(if any) provisions India on the of bank rate for the (for all
made under | appointing rate onthe | monthof . outstanding months
Section 16 day. last day of
of MSMED the month
Act- 2006 or of the
date from appointing
which day .
interest is
payable.
1 2 3 4 5 6 8 9 10 11 12 13 14 15
Note:-
1 The applicant enterprise and Chartered Accountant certifying the detail of Interest payable on the delayed payment are advised to go through the provisions

made under Micro, Small & Medium Enterprises Development Act- 2006 and H.P. Facilitation Council Rules 2007.
Subtract the amount if any paid by the buyer from the outstanding

Bank Rate on the appointing day should be same as notified by the Resrve Bank of India.
The applicant enterprise and Chartered Accountant can take help from the enclosed illustrations/ examples while filing this calculation sheet:-

3
3
4




Ciertified that the aforesaid calculation of in

terest on delayed payment is calculated Signature of authorized signaturey of appli
strictly in accordance with provisions mad cant enterprise.

e under MSMED Act-2006.

Chartered Accountant



